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In accordance with the NAitee ot PraDO-ad Bul'eeking,

pee 9!S-52, rel.a.ed February 7 I 1995 ("Ngt.ice"), BellSouth

Corporation and BellSouth Telecommunication., Inc.

("B.llSOutb") h.reby otter comment on the commis.1on's

propo.ed r.vi.ion. to it. AK par;. rul•••

••llSouth .upports the Commi.sion's efforts to simplify

the .. plrSt rul.s. B.llSouth qan.rllly concurs wit.h the

modifications to the Commis.ion's .x part. rules regarding

rul_klnq and policy r.lated dock.ts. How.ver, BellSouth

i. conoerned that the scope ot the exellptions troll tb. g

Qlr~. rul.s contain.d in propo••d S 1.120. i. unduly broad

and ••y invite abu.•.

A. a q.neral rul., BellSouth beli.v•• that the public

inter••t is be.t. ..rv.d if all U part. pre.entations are

made I ma'tt.r ot public r.cord under the "permit but

di.clo.e" .tandard. Furth.rmore, BellSouth beli.ve. that

the rul.. .hould encourage all p.r.on. to become parti.. to

proceecUnq. in which th.y have an int.rut and wish to
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expre•• an opinion. BellSouth believe. that there .hould b.

few, it any, ca.e. in which pre.entations made in permit

but-di.clo.. proc..dinqa .hould be ex••pt trom discloaure.

BellSouth is concerned that S 1.1204(a) of ~h. Rule.

will exempt tro. diaclo.ure broad categories of

pr...ntationa ma4e in per.ait-but-diacloae proc••ain~••

S.llSouth r.comaenda that the Com.i.aion eliminate the

q8neral .x..ption tro. diaclosure in perait-but-disclose

proceedin9. contained in S 1.1204(a). Specifically,

SellSouth recommends deletion ot the worda "the disclosure

r.quir...nta in parmit-but-disClos. proceedinqs (S 1.1206),"

from proposed I 1.1204(8).

a..oval of the general ex••ption. trom di8clo8ure in

p.rmi~-bu~-diacloaeproce.dinqa would not int.rfer. with the

Co.-i••ion'a proc...... If the diaclosure ot a pre.entation

would no~ be in the pUblic intereat, the conmi.aion could

atill ex.-pt it from diaoloaure. see, for example, S

1.1200(a) ("Where the pUblio inter••t 80 require. in a

partiCUlar proceeding, the ca.mi.sion retains the discretion

to modify t:he li.ieationa on ex parte coaaunicat:iona.") .

Furthermore, S 1.1204(a) (8) (iii) still would allow the

co..i.sion or ita .tatf eo exempt: trom diaolosur. any

pr...ntation in which "diacloaure would interfere with the

eftective concluct: of an inv••tiqation. lt Thu., diacla.ure

would be the general rule in permit-but·-diacloae

proceedinq., with non-di.elo.ure beinq available in tho.e



liaited c.... in which disclosure would b. contrary to tne

pUblic interest.

aellSouth i. particularly concerned with the broad

exemptions trom diaclosure contained in propoeed

§ 1.1204(a) (5) and (6). S 1.1204(a) (5) grant. a blanket

exemption trom diaclosure tor pre.entations by ano~h.r

agency or branch ot the ~.d.ral Government havinq shared

jurisdiction with the Commis.ion. S 1.1204(a)(6) grant. a

blanket exemption trom disclosure ot presentations to or

from the Department of Justice or the Federal Trade

co.-ia.ion involving a telecommunications competition matter

in a proce~in9 that has not been desiqnated tor hearinq and

in which the relevant agency i. not a party. aellSouth

b.li.... that it anoth.r aq8ncy or branch of qovernment

wish.. to .xpre.s an opinion about an i ••ue pending in a

p.rai~-but-di.olo.e proc••ding, that agency or branch either

should become a party to the proceeding, or disclo.e to the

pUblio the .u~tano. ot any AX parie communioations .ade ~o

the coami.sion or its statt in suoh proce.ding.. As noted

above, in the rare in.tance in which another agency provid••

intormation to the Commi••ion the disclo.ure ot which would

d._age the pUblic inter.st, disclo.ur. can be exempted on •

ca•• by ca.. basis.

BellSouth al.o is concerned that propo.ed

S 1.1204(a) (e) i. too broad. Ju.t l ••t October, the

co.-i••ion •••nded the qen.ral exemption aa followw:
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~ preeen~.tion i. to or troa the United stata.
Dtlpartlaent ot Ju.tice or reeleral Trade Caai••ion
and involva. a t.leco..unic.~ion. competition
_ttar in a prooeedinq which has not been
d_tfNItad tor h..rinq Md in which the ralavant
• .-nay Co.part_nt ot JWltica or '.eral Trade

-~.
In tha Matter of .afta-nt or tha COIIIIIi..ion' s Ex Parte
Rule., 9 roc Red 5108 (1994) (eaph••is added).

Th. proposed Rules attached to the Notice delete the

e.pha.ized language, however, without explanation or

justification.

BallSouth baliav.. that the Commission was cQrrect last

Oo~ober when it atated: "At the same time, the require.ent

for disclo.ura of any tactual 1nformation relied on by the

Co_i••ion will protect the riCJhts ot the partie•• " IlL.

Indeed, ba.ic fairne•• and principIa. of due proce•• require

that factual information placed batore the aqancy that is of

deci.ional significance be disolosad to the part1... s••

ca.es cited in the lotice at paraa. 20-21. BallSouth

therefore urqe. tha COmMi.aion to retain the disclosure

require.ant currently contained in S 1.1204(a)(8) (proposed

S 1.1204(a)(6». 8allSouth believe. that tor the aa..

reason., the empha.ized lanquaq. aleo .hould be added to. the

propo_ed secticn ot the Rule. d••linq with IX plrt.

pre..ntations by other tederal agencies or branch.. of

government, S 1.1204(a)(5).
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The current rule. treat aa Ixempt tariff proceedinq.

prior to inve.tigation. The Notic. acknowledg•• this face

and •••k. cOmMent on wh.ther the exempt status of such

proceeding••hould continue. Notic. at para. 29. B.llSouth

b.liev.. that prior to inv••tiqation, it ia appropriate to

treat taritf proc.eding. aa ex••pt. It is important that

carrier. and co••i.sion statt be able to informally di.cu••

i.su•• rai••d by carrier-initiated tariff.. Such

communications can qr.atly facilitate claritications or

carri.r initiat.d am.ndm.~t. that may mak. a tormal tarift

investigation unnec.s.ary. Th.refor., Bellsouth r.comm.nds

that the commis.ion add n(3) tariff proce.dings not

d.signat.d for inv.stiqation" to the list ot exempt

proceedings in proposed S 1.~204(b) of the Rules.

BellSouth conours with the Commis.ion'. proposals

regarding exten.ion of the sun.hine blackout period to

circulation it.... Notiqe at para. 40. Th. limit.d "period

of repose" sought by the Commi••ion for matt.rs awaiting th_

i ••uance of an order followinq a vote does not unduly

re.trict acce•• to the commi••ion.

BellSouth concurs with the Co.-i••ion'. propoeal to

exempt trom the sun.hine period prohibition partioipation by

co-mi••1onera or commi••ion statf at widely attended

me.tings or sympo.ia taking plaae during the blackout

period. The language ot the proposed rule, S 1.1203(a) (4)

is SUfficiently narrow to p.rmit CODai••ioners and
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co.-i••ion statt to attend or participate in widely-att.nded

speech.. and panel discus.ion., while reta1ninq the

prohibition with reqard to private pre.entations at such

.vent••

• ellSouth fully concurs with the commi••ion proposal to

expand the scop. of the disclosure required by parties

makinq verbal IX Dirt. presentations to inclUde "a concise

su..ary or the entire content ot the presentation, includ1nq

the i ••u•• diacusae4, the p~ition. taken, and all argu.ents

and data presented." For the disclosure to be .eaningful to

oth.r parties, it must reflect more than the boiler plate

currently contained in moat SI parte disclosures. Bel1South

also concurs in the proposal to extend the time for filing

the disclosure to within thr•• days of the pre••ntation.

This will attord parties adequate ti.e to prepare the

expanded disclosure cont..plat.d by the n.w rul•••

B.llSOuth also concurs with the Commission's propoaal

to transfer respon.iDl1ity tor enforcement of the ~ pAr;.
rule. to the Office of the General Coun••l, Ngtice at para.

41, an4 to require parti•• with rea.on to beli.ve that a

pr...ntation rais•• qul.tion. of compliance with the ~

plrt. rule. to al.rt the ottic. ot the General counsel prior

to making such pre••n~ation•• KotiCl at para. 47.

Th. propo••d r.viaions to the .x par;. rul.s will

clarify the rule., simplify th.ir application, and incr••••

the oonfidenoe ot th. public in the op.nn••• of the
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ca.ai••ion's deci.ion ..kinq proce..... With the change•

• UVV..ted herein, aellsouth eupports the propo••le contained

in the Hotiaa.

Re8pect~ully 8ubaitted,

BILL8OV'ftI ~'l'ION and
MLL80U'ftf TZLJ:COIIIUNICATIOM8, INC.

ay their attorney:

M~
4300 'outhern Jell cen~er

675 ....t Peachtree Street, N.E.
Atlama, CJeorQia 30375
404 529-3854

April 13, 1995
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CERTIfICATE OF SERVICE

I her~ oertify ~at I have this 13th day ot April,

1995, ••rvic~ all partie. to this action with a copy at the

toregoing COIIiI'!N'I'S reterenoe to c:c Docket 95-21, by hand

delivery or by plaoing a true and correct copy of the ....

in the United Stat•• Mail, po.taq. prepaid, addre••ed to the

partie••••et forth on the attached ••rvice list.

tIOtfic. ot The secretary
Federal C~nic.t1on. coaai.sion
Waabing1:on, D.C. 2055.

~ttice of cenecal Coun.el
1'......1 ec.aunicat:1on. C~is.ion
Washington, D.C. 20554

*Intarnational Transcription Service
suite 140
2100 M street, N.W.
Wallhingt.on, D.C. 20037


